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The Morality of Employing Remotely Piloted Weapon Systems in Combat
The technological overmatch of U.S. conventional forces assures the perpetuity of American dominance of global battlespace for the foreseeable future.
-G. K. Cunningham 1 Even though the United States remains the only superpower able to dominate world affairs with exceptional diplomatic, informational, military, and economic instruments of power, the United States understands there are those who would like to see this status change. Who are they? They are both state and non-state actors who want to share in or change the current balance of power. These actors recognize that the United States-a country that spends more on its defense budget than the next 13 countries combined 2 -takes advantage of cutting-edge technology, world-renown design capability, and manufacturing prowess. This enables the United States to acquire and sustain a distinct advantage in the conduct of war by carrying out precision attacks with less perceived risk to the United States, its allies, or coalition partners.
Clearly, the development of remotely piloted aircraft, low observable or stealth technologies, and sound tactics, techniques, and procedures for their employment have enabled the United States' military to effectively and efficiently put weapons on enemy targets. Furthermore, as this is being written, the military and the industrial complex continue to look into the feasibility of fielding even more remotely piloted weapon systems.
This paper examines the morality of employing remotely piloted weapon systems in combat and argues that their use is a moral means in which to fight when appropriately designed and when used effectively, with restraint, and when prudent. In doing so, the term remotely piloted weapon system is explained to ensure common 2 understanding. Then, this paper evaluates four perspectives to justify the claim that remotely piloted weapon systems are a moral means to employ in combat. Two perspectives from which to gauge the ethics of remotely piloted weapon systems involve utilitarianism and Just War Theory. Although the other two perspectives, pacifism and realism, do not contribute deeply to the dialogue, they will receive consideration as they are recognized traditions of thought on the ethics of war and peace. As one quickly determines, the use of remotely piloted weapon systems in combat is justifiable from three of the four viewpoints, thereby providing a wide base of moral support. Finally, this paper presents considerations for the fielding of new or future remotely piloted weapon systems.
Remotely Piloted Weapon Systems
If one were asked what a remotely piloted weapon system is, he or she would likely refer to a term such as drone, unmanned aerial vehicle (UAV), unmanned aircraft, unmanned aircraft system (UAS), and so on. Unfortunately, these terms can misrepresent what is actually meant when the general public and media are involved. In fact, the term "unmanned" is defined by Dictionary.com as "without the physical presence of people in control," 3 which can lead some, especially those in the general public, to think the United States does not have people controlling UAVs and UASs. 
Just War Theory
Just war teaching is based on tradition-a reasonable set of core principles-that has matured over time, that is still maturing in response to the dynamic circumstances and nature of war, and that provides "guidance to our thinking about war." 15 Furthermore, Just War Theory is "probably the most influential perspective on the ethics of war and peace," and it consists of three parts. 16 These parts include jus ad bellum, which concerns the justice of, or reasons for, going to war; jus in bello, which refers to just and fair conduct and means used in war; and jus post bellum, which deals with the justice of war terminations and peace agreements. Although each of these parts is important, this paper will only examine jus in bello because the use of remotely piloted weapon systems is a means of conducting combat operations during the course of war.
In 21 External jus in bello refers to the rules a state "should follow in connection with the opposition's soldiers and citizens." 22 Although internal jus in bello issues are important, they are outside the scope of this paper. Moreover, since the use of remotely piloted weapon systems entails how the United States fights its adversary and its armed forces, this paper will speak to external jus in bello. The next section describes the six external jus in bello rules.
Rule 1: Discrimination and Noncombatant Immunity
The requirement of discrimination and noncombatant immunity is the most important rule, and it is codified within the international LOAC.7 convention, which establishes "the duties of belligerent states, of army commanders, and of individual soldiers with reference to the conduct of hostilities," 24 consists of two principles that apply to this requirement. The first principle says "soldiers are subject to attack at any time (unless they are wounded or captured)" once war begins. 25 The second principle contends "that noncombatants cannot be attacked at any time," and "they can never be the objects or the targets of military activity." 26 Therefore, when combatants aim at a target, they must discriminate between noncombatants, which are "morally immune from direct and intentional attack, and those legitimate military, political, and industrial targets involved in rights-violating harm." 27 Furthermore, as exhibited in customary international humanitarian law, discrimination also applies to the sparing of cultural property. As a result, one must take precautions to avoid damaging "buildings related to religion, art, science, education or charitable purposes and historic monuments unless they are military objectives." 28 One's ability to comply with this rule is strengthened by using accurate weaponry and applying discrimination when targeting enemy personnel and facilities.
Rule 2: Proportionality
The rule of proportionality requires that the amount of destruction caused be proportionate to the military value of the target. In other words, one is required to ensure that the appropriate amount of force is used when striking a legitimate target. Oslo, reasons that military necessity has four requirements. 42 First, the measure must primarily serve a specific military purpose. 43 Second, the measure must be necessary to the attainment of that military purpose. 44 Moreover, he says the measure cannot be considered required unless it meets the following criteria: the measure is "materially relevant to the attainment of the military purpose," the selected measure is the least injurious of those materially available, and the injury that the measure would cause is "not disproportionate to the gain that it would achieve." 45 Third, the military purpose must conform to IHL, which is a set of rules that "protects persons who are not or are no longer participating in the hostilities and restricts the means and methods of warfare." 46 Fourth, the proposed measure must comply with IHL. 47 48 First, the purpose condition says "the act or activity is taken in the fulfillment of the basic duty of the state to defend its citizens from terror acts and activities." 49 Second, the relative effectiveness condition maintains that "any alternative act or activity (including refraining from any act or activity, respectively) would expose the lives and well being of the citizens of the state, including its combatants, to greater danger." 50 Third, the minimizing collateral damage condition requires one to carry out the act or activity in a manner that "protects human life and dignity by minimizing collateral damage to individuals not directly involved in acts or activities of terror." 51 Fourth, the proportionality condition requires one to comply with the jus in bello rule of proportionality. Fifth, the fairness condition says the act or activity can be applied universally, meaning others could justify carrying out "parallel acts or parallel activities in all parallel situations." 52 Of these conditions, all apply to the use of remotely piloted weapon systems except for the purpose condition, which is again more closely tied to jus ad bellum. Furthermore, the requirements Nobuo Hayashi proposes correlate nicely with these. As a result, an examination of how the use of remotely piloted weapon systems is consistent with all of Asa Kasher and Amos Yadlin's conditions regarding military necessity, except for the purpose condition, is in order.
The use of remotely piloted weapon systems satisfies the condition of relative effectiveness. As one may recall, with the use of remotely piloted weapon systems, the friendly combatant is normally at a significant distance from the enemy combatant, which usually implies increased safety for the friendly combatant. Additionally, if the advantage offered by distance was not used, it could mean increased danger for the friendly combatant and therefore inconsistent with relative effectiveness. Besides, one should take into account that fewer noncombatant casualties accompany the friendly combatant's safety since precise weaponry is employed. Now, how does the employment of remotely piloted weapon systems satisfy other conditions?
The use of remotely piloted weapon systems also satisfies the conditions of proportionality, minimizing collateral damage, and fairness. As discussed earlier, proportionality and minimization of collateral damage are elements of planning for the use of remotely piloted weapon systems, and the employment of PGMs assists in this effort. As for fairness, the use of remotely piloted weapon systems is discriminate when used properly-particularly with good, current, and accurate intelligence-and should be viewed as fair universally. Furthermore, if others have the technology and ambition to use remotely piloted weapon systems as the United States does, it should also be considered acceptable for them as long as they follow jus in bello rules and comply with international law, customs, and norms. As one can see, the use of remotely piloted weapon systems meets the conditions of military necessity as well. Nevertheless, one 13 can delve a little deeper into Just War Theory by looking at the principle of double effect.
Double effect is closely linked to the minimization of collateral damage and
proportionality. This principle shows that it is acceptable to execute a military act that is likely to result in the deaths of noncombatants, provided four conditions are satisfied.
First, "the intended action must be a legitimate act of war." 53 Second, "the direct, intended result of the action must be morally acceptable." 54 Third, "the foreseeable, regrettable result of the action must be intended; it must not be the means of achieving the intended result." 55 Fourth, "the intended result must be sufficiently important to outweigh the unintended, morally regrettable result." 56 While the first, second, and fourth conditions are easily understood, the third condition needs further examination.
Michael Walzer proposed that the third condition be reworded. He said it should read: "The intention of the actor is good, that is, he aims narrowly at the acceptable effect; the evil effect is not one of his ends, nor is it a means to his ends, and, aware of the evil involved, he seeks to minimize it, accepting costs to himself." 57 He suggests that the combatant should accept more personal risk to ensure the evil effect of civilian casualties is minimized. 58 Meanwhile, he acknowledges that there are limits to the risks that one can ask of combatants, that war puts civilians in danger, and that the "absolute rule against attacking civilians does not apply." 59 He contends that it is hard to figure out how far combatants must go in trying to prevent civilian casualties in pursuing legitimate military operations; that the permissible degree of risk will vary based on several factors, to include the value of the target, the urgency, and the available technology; and that it is best "to simply say that civilians have a right that 'due care' be taken." 60 Certainly, the 14 United States takes "due care" in the operations planning and execution process and the employment of remotely piloted weapon systems. 61 To not practice "due care" would go against most Americans' value of self, implying it would be viewed as reckless or against one's sense of what is right and wrong, and brings with it the great cost of lost support at home and within the international community, and perhaps among the enemy's civilian populace. Again, this does not imply that accidents do not happen.
However, the use of remotely piloted weapon systems offers a way to fight in conflicts or war while adhering to the jus in bello rules.
As executed by the United States, the use of remotely piloted weapon systems aims to precisely strike the planned target with no or limited civilian casualties. In those cases where it is foreseeable that the use of remotely piloted weapon systems could result in some civilian casualties, one can look to the principle of double effect. Thus, when used under the proper circumstances and with military necessity, the use of remotely piloted weapon systems is consistent with all of the double effect conditions.
Without a doubt, the United States military services' manuals regarding targeting and LOAC lend even more credibility to this discussion.
The United States Army, Navy, Marines, Coast Guard, and Air Force refer to the principle of humanity. For example, with regard to permissible objects of attack or bombardment, the Department of the Army Field Manual 27-10 says the "loss of life and damage to property incidental to attacks must not be excessive in relation to the concrete and direct military advantage expected to be gained." 62 The Commander's
Handbook on the Law of Naval Operations states, "It is not unlawful to cause incidental injury to civilians, or collateral damage to civilian objects, during an attack upon a legitimate military objective" and "the anticipated incidental injury or collateral damage must not, however, be excessive in light of the military advantage expected to be gained." 63 Furthermore, the Air Force Judge Advocate General School contends that the principle of humanity "requires all feasible precautions, taking into account military and humanitarian considerations, to keep civilian casualties and civilian property damage to a minimum consistent with mission accomplishment and aircrew safety." 64 Clearly, all of the services embrace the principle of humanity. Moreover, with proper strike planning, the use of remotely piloted weapon systems enables the United States to be more discriminate and therefore more compliant with the principle of humanity, too. As one can see, the United States' use of remotely piloted weapon systems is a morally acceptable means to fight in war based on Just War Theory. There are two other perspectives regarding the morality of using remotely piloted weapon systems in combat to address.
Pacifism
Pacifism is one of the perspectives that dominate the ethics of war and peace, 65 but it really addresses jus ad bellum and not jus in bello. What exactly is pacifism, and does it apply to the use of remotely piloted weapon systems in war? According to
Merriam-Webster, pacifism is "the doctrine that war and violence as a means of settling disputes is morally wrong," and it specifically involves a refusal to bear arms on a moral or religious basis. 66 In particular, pacifists object to killing and therefore believe "there are no moral grounds which can justify resorting to war." 67 Therefore, pacifism does not serve as a constructive perspective to determine if advanced technology might be utilized to take human life. As a result, one can see that those who strictly subscribe to 16 pacifism would not support the use of remotely piloted weapon systems or any weapon system in war. There is at least one final view to consider.
Realism
Realists hold the view that war occurs because individuals are inherently aggressive, and therefore war-not peace-is the natural state among groups of individuals interacting in the international system. Accordingly, they tend to see the world in terms of competition and conflict and accept that combat or war is both an acceptable and sometimes necessary way to protect, preserve, and promote the state's interests. 68 Additionally, in realism there is no central authority for settling disputes among competing states in the international system, which leads states to compete with each other "within a loose system that includes some rules, norms, and patterns of behavior." 69 Furthermore, in Morality and War David Fisher contends that there are two types of realism. The first variant is "all-out realism, which maintains that moral considerations are irrelevant to all considerations of war-before, during, and after." 70 The second variant is a more modest one, which contends that "moral considerations may affect the decision to go to war," but "once the decision is made, morality is irrelevant." 71 Although the more modest variant claims moral considerations only affect the decision to go to war and are irrelevant afterwards, one can argue that adherence to LOAC, which is largely based on just war tradition, helps to ensure morality receives some consideration in the conduct of combat. Moreover, realism, in any of these forms, embraces the use of remotely piloted weapon systems as an acceptable means to achieve victory. (1) they save lives, (2) "the persistent stare" that they provide, "coupled with weapons," means better situational awareness of the battlespace and "the ability to strike timecritical targets," and (3) there is no reason to think that the desire to create more capable systems will wane anytime soon. 72 Overall, this sounds pretty positive. But, by more capable, they mean that one "can expect to see a push to develop higher-level autonomy for operations by these machines to include the autonomous use of weapons." 73 Why is this important, and why the urge for caution? This is important because there is an expectation that a human is in control, taking aim, and making timely strike decisions, especially when another person's life is threatened. Moreover, humans are concerned with morality and only humans understand the value of human life. Furthermore, a totally autonomous weapon system-a robot with artificial intelligence, equipped with weapons, and without a human-in-the-loop-has "no life to lose," no emotions, 74 and is without a human moral compass. Accordingly, the populace-friendly or adversary-is not likely to positively support humans being the potential target of an autonomous robot as described above.
Second, new and future remotely piloted weapon systems will continue to require the ability to strike targets with increased accuracy. This entails the use of precision Third, accurate and timely intelligence support is not only essential to campaign planning and the employment of forces throughout all phases of war, it is also integral to the use of current and future remotely piloted weapon systems. As United States Army retired Lieutenant General James M. Dubik said, "Good intelligence-about one's opponent as well as about one's own forces-is essential for all operations." 75 In fact, he expanded upon it, saying that "intelligence support is not just a matter of platforms that collect information;" it also includes "an analytic capability that translates information into intelligence, a distribution system to move the intelligence to the variety of places it is needed for making decisions and taking action, and a feedback methodology that supplies updated information to be analyzed." 76 Fourth, one should educate the public about current and future remotely piloted weapon systems and advocate that the term unmanned not be used whenever a weapon system is actually controlled or piloted by people. Why? The United States could gain increased public confidence, both domestic and abroad, by explaining that any system that deploys lethal weapons on humans is or will be controlled or piloted by humans and supported by accurate and timely intelligence. One should also explain that the United States' military respects each state's sovereignty and territorial integrity and 20 complies with international law regardless of the weapon system utilized to fight its wars.
Fifth, without a doubt, one's use of discretion and restraint are key factors in the use of current and new remotely piloted weapon systems. As such, one can use five common filters as a guide when thinking about using remotely piloted weapon systems.
One, will this remotely piloted weapon system be used for a moral purpose and in a moral manner? Two, is the proposed use for the remotely piloted weapon system legal?
Three, is the use of the remotely piloted weapon system diplomatically permissible?
Fourth, is the use of the remotely piloted weapon system necessary or most appropriate for the operation? Fifth, is the use of the remotely piloted weapon system prudent?
That is to say, will it do the job at an acceptable cost (lives, treasure, unintended consequences)? By developing, fielding, and using remotely piloted weapon systems with these considerations and filters in mind, the United States' use of remotely piloted weapon systems is more likely to be deemed legitimate and moral.
Conclusion
Nations and people around the world understand that cutting-edge technology, combined with a relatively robust defense budget and design and manufacturing capability, make it possible for the United States to use remotely piloted weapon systems to precisely and discriminately strike targets in combat. Yet, some question the morality of the United States use of remotely piloted weapon systems, claiming that there is less risk for those who use them. Even though there may be less personal risk to the operator of the system in many cases, there is undoubtedly personal risk to onthe-ground controllers and observers and risk of loss of support at the state and international level if not used appropriately. However, the way the United States uses remotely piloted weapon systems satisfies the utilitarian and realism viewpoints and the jus in bello rules of Just War Theory, making it a moral means to employ while fighting in America's wars. Moreover, like most technology, remotely piloted weapon systems will continue to evolve. Since the natural tendency is to automate as much as possible, the United States can maintain utmost world-wide support by ensuring systems used to target humans do not eventually become completely autonomous weapon systems, by ensuring that precise weaponry is supported with accurate and timely intelligence support, and by publicly stressing and advocating for the importance of the human-inthe-loop. Finally, the United States can retain the high moral ground and sustain a healthy domestic and international political environment by exercising discretion and restraint when deciding whether to use remotely piloted weapon systems in combat.
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